
notariusis saqmianoba samoqalaqo sazogadoebis 

keTildReobisaTvis 
 

 

notariusi metri andre Svaxtgeni, luqsemburgi 

lnsk-s sapatio prezidenti 

 

 

 

Sesavali 

1992 wlis maisSi marakeSSi (maroko) Catarebuli lnsk-s wevri 

notariatebis asambleis gaxsnaze, Tavisi gamosvlis bolos, amJamad sapatio, 

magram im droisaTvis lnsk-s prezidntma Jil demersma, romlis memkvidrec 

(Semcvlelic) SemdegSi gaxda am moxsenebis avtori, Tqva: 

 

   `notariusebi asruleben uaRresad sasargeblo rols nebismier Tanamedrove 

saxelmwifoSi. Tavisi sanotaro saqmianobiT isini uzrunvelyofen garigebaTa 

mudmiv xasiaTs, arian ra specialistebi iuridiul sakiTxebSi, mxareebs 

ganumartaven maT uflebebsa da movaleobebs; maTi miukerZoebloba aris 

xelSekrulebaTa dabalansebis garantia. rogorc sajaro xelisuflebis 

warmomadgenlebi, aniWeben avTenturobasa da saaRsrulebo Zalas TavianT aqtebs. 

aseTia maTi metnaklebad cnobili roli. magram garda amisa, isini asruleben 

kidev erT funqcias, romelic sul ufro da ufro maRal Sefasebasa da 

aRiarebas iwvevs: im qveynebSi, sadac ewevian TavianT saqmianobas,  sakuTari 

SromiT xels uwyoben socialuri mSvidobis SenarCunebas xolo, rogorc 

gamafrTxilebeli marTlmsajulebis warmomadgenlebi, amsubuqeben  im finansur 

tvirTs, rasac atareben marTlmsajulebis organoebi. samoqalaqo da komerciul 

brunvaSi sanotaro aqtebis mtkicebulebiTi da aRmsrulebeli Zala amcirebs 

sasamarTlo organoebisadmi mimarTvis albaTobas, rac saSualebas iZleva 

Tavidan iqnas acilebuli administraciuli da sasamarTlo Careva, rasac 

umetesad axlavs xangrZlivi da Zviri procedurebi. iyos udavo 

marTlmsajulebis iuristi, swored es ar aris notariusis erT-erTi ZiriTadi 

daniSnuleba? amJamad notariusis daniSnulebis aRniSnuli mxare iqcevs im 

mTavrobis yuradRebas, romelic samoqalaqo samarTlis dargSi akeTebs arCevans 

konsesualur da SejibrobiTobis principebs Soris.~ 

 

am aqtualuri gamonaTqvamidan  gamomdinare, jer SegaxsenebT laTinuri 

notariatis fundamentur principebs, xolo Semdeg gavaanalizeb notariusis 

Rvawls marTlmsajulebis sistemaSi. SevCerdebi sazogadoebisaTvis misi 

saqmianobis mniSvnelobaze da ekonomikisaTvis misi Suamavlobis upiratesobaze. 

dasasruls, xazgasmiT mivuTiTeb notariatis umniSvnelovanes rolze nebismier 

demokratiul sazogadoebaSi  

 

1. laTinuri notariatis fuZemdebluri principebi  

a. notariatis gansakuTrebuli misiis gansazRvra 

-----------weliwadze naklebi gvaSorebs cnobili franguli "25 vantozis" organuli 

kanonisagan, (safrangeTis revoluciis 11-e weli). am xnis ganmavlobaSi momxdari 

kulturuli, socialuri, ekonomikuri da politikuri pirobebis Zireuli 
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cvlilebebis miuxedavad, es kanoni samoqalaqo samarTlis umravles qveyanaSi 

rCeba Cveni profesiis safuZvlad.  umniSvnelo cvlilebebmac ar Secvala misi 

fundamenturi principebi. 

 

notariatis Sesaxeb arsebuli arcerTi kanoni ar gansazRvravs mis specifikur 

misias ufro zustad, vidre es gadmosca vantozis kanonis miRebisas profesorma 

realma Tavis cnobil frazaSi notariusis rolis Sesaxeb: `warmoadgens ra 

mxareTa uangaro mrCevelsa da maTi nebis miukerZoebel gamomvlinebels, isini 

ganumartaven mxareebs im srul valdebulebas, razedac ideba xelSekruleba. 

axdenen valdebulebaTa mkafio formulirebas (riTac asruleben ndobis misias), 

garigebebs aniWeben damamowmebel xasiaTs (mtkicebulebiTi Zala) da saboloo 

gadawyvetilebis Zalas (saaRsrulebo Zala), inaxaven mxareTa keTili nebis 

gamovlinebas (moqmedebis mudmivi xasiaTi). 

 

notariusi rogorc mrCeveli da saWiroebis SemTxvevaSi,  xelSekrulebis 

mxareTa ndobiT aRWurvili piri   

notariusis upirvelesi daniSnulebaa, iyos uangaro da miukerZoebeli mrCeveli, 

romelic movalea auxsnas mxareebs iuridiuli xelSekrulebis ZaliT maTze 

dakisrebuli samarTlebrivi valdebulebebis xasiaTi da moculoba. 

 

yvela erTsulovnad aRiarebs, rom mrCevlad yofnis valdebuleba warmoadgens 

gadamwyvet pirobas  sasamarTlo davebis Tavidan asacileblad. mravali 

samoqalaqo Tu komerciuli dava warmoiSoba aramarTlzomieri, arasruli an 

gaurkveveli aqtebis gamo. swored amitom, davebis Semcirebis mizniT, saWiroa 

sanotaro aqtebi iyos naklebad sadao.  

 

aRniSnulis miRweva SesaZlebelia notariusis sam strategiul etapze 

monawileobis meSveobiT: mxareTa Soris pirveli xelSekrulebis dadebamde da 

dadebisas, agreTve im xelSekrulebis dadebisas, romelic aerTianebs am 

xelSekrulebebs erTian iuridiul CarCoSi da iZleva misi Sesrulebis 

garantias. 

 

pirveli xelSekrulebis Sedgenamde da Sedgenis Semdgom notariusi: 

a) gansazRvravs mxareTa WeSmarit nebas; 

b) erTmaneTTan aaxloebs mxareTa nebas, cdilobs Seamciros uTanxmoeba da 

daZabuloba,  komfliqtamde  misul ukidures SemTxvevaSi miaRwios Tanxmobas; 

g) gasces informacia im arCevanis Sesaxeb, romelic mxareTaTvis dasaSvebia 

kanonmdeblobiT;  

d) mxareTa neba gamoxatos iuridiuli formiT, moaqcios igi Sesabamis 

iuridiul brunvaSi. 

 

 

notariusi rogorc samarTlebrivi dacvis matarebeli 

notariusi aris mis mier damowmebuli aqtebis namdvilobisa da kanonierebis 

Semnaxveli da matarebeli, sxva sityvebiT rom vTqvaT, maTi samarTlebrivi 

damcveli. 

kanonierebis uzrunvelyofisas notariusi moqmedebs nebismieri sazogadoebis 

samarTlebrivi wonasworobisa da daculobis moTxovnebidan gamomdinare,  

solidarobisa da mSvidobis mxardaWeris mizniT.  
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am dargSi notariusis misia Tanabrad Seexeba rogorc saxelmwifos sajaro 

interesebs, aseve misi moqalaqeebis kerZo interesebsac. notariusma muSaobisas 

unda uzrunvelyos Sedgenili aqtebis rogorc Sinagani, aseve garegani 

saimedoobisa da daculobis xarisxi.  

 

 

notariusis mowesrigebuli da Camoyalibebuli roli mxareTa valdebulebebis 

gamoxatvis iseTi formis monaxvisas, romliTac Tavidan iqneba acilebuli 

SesaZlo dava momavalSi 

Cveulebriv, notariuss andoben iseTi aqtis Sedgenas, romlis formulirebac 

mxareTaTvis unda iyos kanoni.  

notariusi, romelsac davalebuli aqvs aqtis Sedgena, asrulebs Tavis 

movaleobas mrCevlis rolidan gamomdinare, aniWebs dokuments efeqturobasa da 

daculobas 

a) notariuli aqtis Sedgenisas gamodis gamafrTxilebeli marTlmsajulebis 

rolSi, im moculobiT, romelSic: 

- SenarCunebulia mxareTa gamovlenili neba da misi gamoxatvis kanonieri forma, 

- aqtis damowmebamde da misi damowmebis Semdgom, .notariusi amowmebs mxareTa 

gancxadebas, ipovis ra Sesabamis mtkicebulebas,   

b) davebis aRsakveTad aucilebelia notariusma gulmodgined moamzados 

rogorc mniSvnelovani, aseve naklebad mniSvnelovani dokumentebi. 

 

 

4. notariusi rogorc mtkicebulebaTa daculobis garanti 

notariusi TavisTan inaxavs xelSekrulebaTa originalebs, maT aslebsa da 

kartoTekebs, agreTve misTvis piradad gadacemul anderZebs. 

 

b. sanotaro aqti, rogorc sasamarTlo davebis gamartivebis saSualeba 

notariusi, rogorc sajaro Tanamdebobis piri,  sanotaro aqts damowmebisas 

aniWebs avTenturobas, amasTanave realurad amartivebs saaRsrulebo warmoebas. 

 

sanotaro aqtis mtkicebulebiTi Zala 

a) gavlena saqmiswarmoebaze 

sanotaro aqti amsubuqebs mtkicebulebaTa wardgenas 

dokuments, ar aris valdebuli amtkicos misi sarwmunooba; 

 

 

sanotaro aqti amsubuqebs mosamarTlis samuSaos marTlmsajulebis warmoebisas 

sanotaro aqti warmoadgens mxareTa Soris SeTanxmebis utyuar mtkicebulebas; 

xarisxis aprioruli kontroli, Sesrulebuli sanotaro aqtis Sedgenaze 

pasuxismgebeli notariusis mier, sasamarTlos Tavidan acilebs zogierT 

winaswar Semowmebas;  

TariRi, romelic ar eqvemdebareba davas, warmoadgens uflebis 

an valdebulebis warmoSobis moments, romelzedac miuTiTebs erTerTi mxare.  

 

sanotaro aqtis mtkicebulebiTi Zala savaldebuloa sasamarTlosaTvis 

mas aqvs sasamarTlo gadawyvetilebis Tanabari Zala. 

b) mtkicebulebaTa daculoba 
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sanotaro aqti aniWebs warmodgenil mtkicebulebebs damatebiT daculobas 

sarwmunoobis prezumfciis; 

sanotaro aqtis mudmivi xasiaTis; 

sanotaro aqtis Sedgenisas gansazRvruli formis dacvis valdebulebis 

meSveobiT. 

 

sanotaro aqtis saaRsrulebo Zala 

a) sanotaro aqts aqvs sasamarTlo gadawyvetilebis Tanabari Zala, ar 

eqvemdebareba saapelacio gasaCivrebas 

misi Sesruleba ar moiTxovs winaswar mimarTvas sasamarTlosadmi; 

sanotaro aqtis Sesruleba xdeba avtomaturad, misi bunebidan gamomdinare; 

sanotaro aqti _ es aris dokumenti, romelic sruldeba mxareTa nebis 

safuZvelze. 

iReben ra valdebulebas. Seasrulon sanotaro aqtis debuleba, mxareebi 

winaswar, Tavisi nebiT Tanxmdebian operatiulad Seasrulon sakuTar Tavze 

aRebuli valdebuleba. 

 

b) aqtis `arasasamarTlo~ aRsruleba safrTxes ar uqmnis movalis dacviT 

saSualebebs 

gadavadebis an aRsrulebis SeCerebis mizniT, movales ufleba aqvs gamoiyenos 

kanoniT gaTvaliswinebuli miTiTebebi, kerZod: 

moiTxovos kanoniT gaTvaliswinebuli vadis dacva; 

moiTxovos saaRsrulebo Zalis SeCereba, danaSaulad kvalificirebuli 

gayalbebis Sesaxeb saCivris an sasamarTloSi mowinaaRmdege mxaris mier 

warmodgenili dokumentis  siyalbis Sesaxeb gancxadebiT; 

daeyrdnos zogierT sakanonmdeblo debulebebs, romelic  iZleva aRsrulebis 

gadavadebis saSualebas (notariusis arCevanis, savaWro firmis muSakis, 

nasyidobis pirobebis da a.S. gasaCivreba) 

 

 

g. sanotaro forma, rogorc mxareTa dacvis saSualeba 

dasavleT evropis qveynebSic ki, mxareebs ufleba aqvT TviTon airCion sakuTari 

dokumentebis damowmebis forma. dargi, romelSic sanotaro forma aris 

savaldebulo,  gamokveTili da gansazRvrulia. 

im SemTxvevebis analizi, romelTaTvisac savaldebuloa sanotaro damowmeba, da 

risTvisac iTxoven mas kanonmdeblebi, saSualebas iZleva gamovyoT oTxi mizezi, 

romelic jgufdeba daculobis ideis garSemo. 

zogierT SemTxvevaSi mxareTaTvis qmedebis mniSvnelobas mivyavarT iqamde, rom 

mxolod nebis gamovlena ar aris sakmarisi samarTlebrivi Sedegis dasadgomad, 

aucilebelia mivceT mas sanotaro forma. es exeba saqorwino kontraqtebs da 

a.S. aRniSnuli qmedeba iTvleba iseTi mniSvnelobis mqoned, romlis sisruleSi 

moyvanas mxareebi SeZleben sajaro xelisuflebis warmomadgenelis 

uflebamosilebiT  aRWurvili kompetenturi piris monawileobiT. 

sxva SemTxvevaSi, damowmebis sanotaro forma savaldebuloa aqtis socialuri 

mniSvnelobidan gamomdinare. magaliTad, aseTi viTarebaa praqtikulad 

samoqalaqo samarTlis yvela qveyanaSi iseTi sazogadoebebis Camoyalibebisas, 

romlebic warmoadgenen kapitalis gaerTianebas (SezRuduli pasuxismgeblobis 

sazogadoebebi, saaqcio sazogadoebebi, komandituri saaqcio sazogadoebebi).  
mizezs warmoadgens is, rom im tipis sazogadoebebis Seqmnisas, romlebic 
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operireben ufro msxvili kapitaliT, vidre calkeul pirTa gaerTianeba da 
romlebsac xeli miuwvdebaT mosaxleobis fulad anabarze, angariSSi patara 
Secdomam SeiZleba migviyvanos aramarTlzomier Sedegebamde. 
sanotaro forma aucilebelia agreTve zogierTi kategoriis moqalaqeTa dacvis 

uzrunvelsayofad, romlebic Cveulebriv miCneulni arian naklebad daculebad. 

aRniSnulSi igulisxmebian magaliTad, arasrulwlovnebi da araqmedunarianebi, 

agreTve iseTi memkvidreni, romlebic pasuxs ageben mamkvidreblis valebisaTvis  

mxolod samkvidro qonebis farglebSi. 

da bolos,. sanotaro forma xdeba aucilebeli im SemTxvevebSi, roca is 

warmoadgens obieqturi informaciis pirobas mesame mxareTaTvis, romlebic 

dainteresebulni arian iyvnen saqmis kursSi uZrav qonebasTan dakavSirebuli 

yvela cvlilebisa da potenciuri movaleebis Sesaxeb (uZravi qonebis gadasvla 

da registracia, ipoTekiT datvirTva). 

 

II. notariusis wvlili marTlmsajulebis aRsulebisas 

 

a) notariusi, rogorc marTlmsajulebis rwmunebuli 

 

1. saxelmwifo andobs notariuss zogierTi gansakuTrebuli amocanis 

Sesrulebas magaliTad, araqmedunarian, an qveynis sazRvrebs gareT myof pirTa 

dacvas. 

erT-erTi mxaris nebayoflobiTi SeTanxmebisas, kanonmdeblobiT 

gaTvaliswinebulia notariusis monawileoba iseTi kontraqtis 

realizaciisaTvis, romlebic ar SeiZleba Sesruldes bunebrivad. 

 

gansakuTrebul amocanaTa SeTavseba notariusis tradiciul rolTan 

a) notariusi, romelic gamodis marTlmsajulebis rolSi, pirdapir wyvets 

mxareTaTvis mrCevelad yofnas: 

misi monawileoba aRar aris damokidebuli mxareTa nebaze, aramed 

gansazRvrulia sasamarTlos mier. 

is aRar gamodis mxareTa momrigeblisa da arbitris Cveulebriv rolSi imitom, 

rom  micemuli specialuri davaleba miznad isaxavs gansazRvrul pirTa 

interesebis dacvas sxva pirTa an maT warmomadgenelTagan. 

 

b) am gansakuTrebuli amocanebis Sesruleba notariusisgan moiTxovs 

tradiciuli  Tvisebis gamovlenas: 

samarTlianobis grZnobas, rac saSualebas iZleva aqtis Sedgenisas 

SenarCunebul iqnes wonasworoba erT-erTi mxaris nebis sawinaaRmdegod. 

gadawyvetileba unda iyos miukerZoebeli. 

sakuTari pasuxismgeblobis mZafri SegrZneba,   

 

gansakuTrebul amocanaTa CamonaTvali, romelic notariuss aqvs davalebuli 

sasamarTlos mier da  uflebamosilebani miniWebuli maTi SesrulebisaTvis 

a) gansazRvrul pirTa warmodgena  

romlebSic Sedian:  

uflebauunaroni: arasrulwlovnebi, pirebi fsiqiuri aSlilobiT, pirebi, 

romelTac ar SeuZliaT sakuTari qonebis marTva fizikuri an gonebrivi 

mdgomareobis gamo, pirebi, romlebsac faqtiurad ar SeuZliaT gamoxaton 

sakuTari neba. 
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notariusis uflebamosilebani  

notariusi moqmedebs aRniSnul pirTa magivrad da asrulebs mxolod im 

moqmedebebs, romlebsac isini Seasrulebdnen saqmis warmatebuli 

dasrulebisaTvis. 

aRniSnul uflebamosilebebs notariusi iZens kompetenturi sasamarTlosagan. 

 

b) sanotaro aqtis Sedgenis amocanaa sasamarTlo kontrolis qveS 

aRnusxva: 

qonebis gayofa mxareTa SeTanxmebiT, sasamarTlo wesiT; 

qonebis gayofa sasamarTlo wesiT; 

gayidva sajaro vaWrobiT sasamarTlo wesiT; 

sajaro vaWrobiT an miRebuli xelSekrulebiT uZravi qonebis gayidva, 

romlebic ekuTvniT zemoaRniSnul uflebauunaro pirebs.; 

g) ganuyofeli qonebis marTva mTeli warmoebis ganmavlobaSi. 

 

b) udao iurisdiqcia 

 

zemoTCamoTvlil funqciebs da maT Sedegebs notariusma, Cveulebriv SeiZleba 

daamatos mxareTa morigeba, maT Soris SeTanxmebis miRwevis Zalisxmeva, susti 

mxaris dacvis miswrafeba, survili miaRwios samarTlian da damabalansirebel 

gadawyvetilebas. 

momrigebeli Suamavlis kompetencia, romelic dokumentebs aZlevs saaRsrulebo 

Zalas, ar unda Semoifarglos mxolod romelime gansakuTrebuli dargiT, 

aramed unda ganavrcos saqmianoba im SemTxvevebSic, rodesac mxareebi moiTxoven 

mis monawileobas, garda im SemTxvevebisa, romlebic warmoadgens  mxolod sxva 

profesiis warmomadgenelTa kompetencias. 

amgvarad, notariuss, romelic gamodis `kerZo mosamarTlis~ rolSi, SeuZlia ar 

Semoifarglos mxolod konsultaciis gacemiTa da sanotaro aqtis SedgeniT, 

aramed mxareTa Soris davis arsebobisas gamovides arbitris rolSic. 

notarialuri funqciis da udao iurisdiqciis dargSi sasamarTlo 

xelisuflebis rolTan misi msgavsebis gaTvaliswineba, SesaZlebels xdis  

sasamarTlo uflebemosilebis mniSvnelovani nawilis notariusebisaTvis 

gadacemas. arsebobs zogierT qveynebze dakvirvebis konkretuli magaliTi: 

SeuZlebeli iyo meuRleTa Soris qonebrivi urTierTobis reJimis Secvla 

qorwinebis ganmavlobaSi. aRniSnuli gadawyda mogvianebiT, magram sasamarTlos 

Tanxmobis miRebis SemTxvevaSi. dReisaTvis ki sakmarisia Sesabamisi SeTanxmebis 

sanotaro wesiT damowmeba. paralelurad, notariusi gaxda centraluri figura 

ganqorwinebis procesSi mxareTa ormxrivi SeTanxmebisas. notariusi aRwers 

qonebas, adgens misi ganawilebis aqts, likvidaciis Sesaxeb SeTanxmebas da 

yvelfers ugzavnis sasamarTlos ganqorwinebis moTxovniT. 

 

III. sanotaro saqmianobis socialuri upiratesoba 

 

a) notariatis Rvawli davebis aRsakveTad 

 

notariusis, rogorc damcvelis funqcia 

notariusi Tavs aridebs SesaZlo davebis warmoSobas. misi amJamindeli 

saqmianoba exeba preventuli samarTlis dargs, romelic TandaTanobiT xdeba 



 7 

moqalaqeTa Soris stabilurobisa da harmoniis garanti, rac ganasxvavebs mas 

konfliqturi midgomis momxre sxva iuridiuli tradiciisagan.  

 

am rolis aRiareba 

a) sasamarTloebis mier 

სანოტარო  saqmianobis es mxare oficialurad iqna aRiarebuli sasamarTlo 

xelisuflebis saerTaSoriso kavSiris mier 1989 wels mokaoSi Catarebul 

kongresze, romelzec miRebul iqna Semdegi Sinaarsis rezolucia: 

`iqedan gamomdinare, rom samoqalaqo samarTlis qveynebSi, sadac moqmedebs 
laTinuri notariatis sistema, notariusi aris sajaro xelisuflebis 
warmomadgeneli, romelic Tavisi miukerZoebeli rCeviT informacias awvdis 
mxareebs ganzraxuli qmedebis xasiaTsa da mis iuridiul Sedegebze, gamodis 
SesaZlo davebisa da konfliqtebis aRmkveTis rolSi, notariusis mier 
Sedgenili da damowmebuli aqti amartivebs mtkicebulebaTa wardgenis 
proceduras; 
gansakuTrebuli warmoebis dargSi notariusi warmoadgens mxareebs 
sasamarTloSi. 
sasamarTlos davalebiT notariusi asrulebs iseT sasamarTlo moqmedebebs, 
rogoricaa qonebis aRwera, qonebis gayofa, qonebis daluqva da a.S.  
sasurvelia ganmtkicebul iqnes notariusis funqcia da ufro farTod da 
srulad iqnas gamoyenebuli notariusis momsaxureba sasamarTlo warmoebisas~. 
 
yvelaze saocari iyo is garemoeba, rom es rezolucia miRebul iqna erTxmad, 

sxva sityvebiT rom vTqvaT, mas mxari dauWires iseTi sasamarTloebisa da 

qveynebis warmomadgenlebma, sadac moqmedebs arakodificirebuli samarTlis 

sistema (common law)! 

1994 wels genuaSi es mxardaWera kvlav iqna gamovlenili TanamSromlobis 

Sesaxeb SeTanxmebaSi, romelzedac xelmoweris pativi sasamarTlo 

xelisuflebis saerTaSoriso kavSiris prezidentTan erTad ergo am moxsenebis 

avtors. masSi xazgasmuli iyo, rom orive kavSiris warmomadgenlebi (lnsk da 

sxsk) saerTo miznad isaxavdnen samarTlian da patiosan, yvela moqalaqisaTvis 

xelmisawvdom sasamarTlo warmoebas, masze gaweuli xarjebis SemcirebiT. 

 

b) evropis parlamentis mier 

Cveni profesiis ganviTarebisaTvis mniSvnelovani evropuli Tanamegobrobis im 

droisaTvis Tormeti wevr saxelmwifoebSi 1994 wlis 18 ianvars miRebuli 

rezoluciidan notariatis mdgomareobisa da organizaciis Sesaxeb, evropuli 

parlamenti gansakuTrebulad aRiarebs notariusis `gamafrTxilebel 

arasasamarTlo funqcias, rac saSualebas iZleva mTlianad Tavidan acilebul 

iqnas an Semcirdes davebis warmoSobis riski.~  

 

b) notariusis roli sasamarTlo warmoebis Rirebulebis SemcirebaSi 

 

notariusis saqmianoba, rogorc samarTlebrivi daculobis gazrdis saSualeba 

notariusis mier pirveli, zemoaRniSnuli rolis Sesrulebas mivyavarT 

sasamarTlo warmoebaze gaweuli xarjis Semcirebisaken. sanotaro saqmianobis 

wyalobiT mcirdeba vada da martivdeba mtkicebulebaTa wardgenis procedura,  

mniSvnelovania isic, rom samarTlebrivi dacvis gazrdis Sedegad, mcirdeba 
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sasamarTlosadmi mimarTvis SemTxvevebi. mTel msoflioSi sanotaro aqtebis 

saerTo raodenobis mxolod erTi meaTasedi nawili xdeba sadao sasamarTloSi. 

sanotaro aqtebis mtkicebulebiTi da saaRsrulebo Zalis iuridiuli Sedegebi 

mxareTa Soris konsensusis miRwevis mcdeloba, rac Tavidan gvacilebs 

sasamarTlosadmi mimarTvas, sanotaro aqtebis avTenturoba da mtkicebulebiTi 

Zala, rac amartivebs sasamarTlosTvis mtkicebulebaTa wardgenis proceduras 

da amave aqtebis saaRsrulebo Zala mniSvnelovnad amartivebs iZulebiTi 

aRsrulebis proceduras da saSualebas iZleva misgan gavaTavisufloT 

sasamarTloebi. yvela aRniSnuli garemoeba notariats aniWebs mTavar rols 

sasamarTlo warmoebaze gaweuli xarjebis gazrdis winaaRmdeg brZolaSi, 

romelsac Tavis Tavze iRebs saxelmwifo, anu rogorc igulisxmeba misi 

moqalaqeebic. 

 

g. notariatis wvlili momxmarebelTa dacvaSi 

 

1. dacva, rogorc notariusis mier rCevis micemisa da damabalansirebeli 

gadawyvetilebis miRwevis valdebulebis Sedegi 

notariusi momxmarebelTa saukeTeso mokavSirea. mxarisaTvis kontraqtze 

xelmoweris SeTavazebamde, igi iZleva aucilebel ganmartebebs, miukerZoebel 

rCevebs.  notariusma Zlieri mxarisagan unda daicvas SedarebiT susti mxare, 

maT Soris damabalansirebeli gadawyvetilebis miRebis gziT. savaldebulo 

Sexvedra notariusTan, es aris erT-erTi saukeTeso momsaxureba, rac SeiZleba 

SesTavazos saxelmwifom Tavis moqalaqeebs. 

 

2. dacva, rogorc notariusis pasuxismgeblobis Sedegi da misi uzrunvelyofa 

a) notariusis pasuxismgeblobis moculoba 

notariusi atarebs srul pasuxismgeblobas sakuTar rCevebsa da saqmianobaze. es 

pasuxismgebloba aris SeuzRudavi da ar SeiZleba moxsnil iqnas 

xelSekrulebaSi Setanili raime gansakuTrebuli punqtiT. faqtiurad notariusi 

pasuxs agebs klientis mier garkveuli rezultatis miRwevisas.  

 

dasavleT evropis umravles qveynebSi notariusis mier sakuTari 

valdebulebebis Sesrulebaze pasuxismgebloba eyrdnoboda davalebis 

xelSekrulebaze Teoriis sasamarTlo praqtikas. ZiriTadad saubari iyo 

saxelSekrulebo pasuxismgeblobaze. 

luqsemburgis iurisprudencia adgens, rom `notariusebs ar aqvT damowmebuli 
aqtebisaTvis mxolod avTenturobis miniWebis valdebuleba. notariatis Sesaxeb 
arsebuli organuli kanonebi am Tanamdebobis pirebs aZleven ufro farTo 
uflebebs da moiTxoven gazrdil valdebulebaTa Sesrulebas; notariusebi 
arian mxareTa mrCevlebi, valdebulni arian daicvan isini da gascen informacia 
maT mier Sesasrulebeli qmedebis SesaZlo Sedegebis Sesaxeb. unda  gamoiyenon 
garigebis namdvilobisaTvis aucilebeli sifrTxilis yvela RonisZieba.~ 
SedarebiT gviandel gadawyvetilebebSi, ukve saubaria rCevis micemis 

valdebulebisas ganzrax daSvebul samarTaldarRvevebze SesaZlo 

pasuxismgeblobis Sesaxeb. 

`sanotaro damowmebisas mxareTa winaSe notariusis pasuxismgebloba miekuTvneba 
ganzraxi samarTaldarRvevis dargs.   
notariusebi valdebulni arian mxareebs miscen gansakuTrebiT mniSvnelovani 
rCevebi maTi uflebebis, valdebulebebis da SesaZlo Sedegebis Sesaxeb 
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sanotaro aqtis Sedgenamde. notariusebi valdebulni arian gadaamowmon faqtebi 
da aucilebeli moTxovnebi, raTa maT mier damowmebul dokuments hqondes 
aucilebeli iuridiuli Zala. 
rCevis micemis aRniSnuli valdebuleba ganxilulia garigebis monawile mxareTa 
samarTalsubieqturobisa da kontraqtis saganTan dakavSirebuli xarjis codnis 
TvalsazrisiT.~ 
luqsemburgi 4 dekemberi 1981 w. 25 318 

`sanotaro damowmebisas mxareTa winaSe notariusis pasuxismgebloba 
ganekuTvneba ganzraxi samarTaldarRvevis dargs. 
maT ekisrebaT pasuxismgebloba im SemTxvevebSi, roca moqmedeben sakuTari 
profesiis miRma, moepovebaT faqtebi, romlebic ar aris asaxuli maT mier 
damowmebul aqtSi da moqmedeben rogorc uflebamosilni an mmarTvelni 
biznesis sferoSi. 
notariusTa deliqturi pasuxismgebloba exeba sajaro wesrigis dargs da 
Tavisi arsiTa da moculobiT ar SeiZleba  Seicvalos pasuxismgeblobis 
ganmsazRvreli raime calkeuli punqtebiT. 
notariusis pasuxismgebloba, dafuZnebuli rCevis micemis valdebulebaze 
SeiZleba iyos metnaklebad mZime, iqedan gamomdinare, iyvnen Tu ara 
informirebuli kontraqtis mxareebi imaze, rac aucileblad unda scodnodaT.~ 
sasamarTlo 14 ivlisi 1986 w. 27 13 
b) notariusis pasuxismgeblobis uzrunvelyofa  
notariusis pasuxismgebloba warmoadgens uzrunvelyofis sagans sxvadasxva 

etapze. 

upirveles yovlisa, notariusi valdebulia dados profesiuli 

pasuxismgeblobis dazRvevis individualuri xelSekruleba im riskis 

dasafarad, rac dakavSirebulia misi valdebulebebis SesrulebasTan. 

garda amisa, notariusTa palatebi damatebiT deben sadazRvevo xelSekrulebebs, 

anda qmnian sagarantio fondebs iseTi zianis anazRaurebisaTvis, romlebic 

miyenebulia ganzraxi SecdomiT da romlebzedac ar vrceldeba zemoaRniSnuli 

sadazRvevo polisebi. 

 

IV ekonomikur procesSi notariusis Suamavlobis upiratesoba 

 

a. Rirebuleba, vadebi, daculoba notariusis monawileobisas 

socialuri xasiaTis specifiuri garemos gaTvaliswinebiT, saxelmwifos mier 

dadgenili zomieri tarifebis sistema notariusis momsaxurebis Rirebulebas 

xdis sruliad konkurentunarians im honorarebTan SedarebiT, romelTac 

analogiur saqmeze iTxoven sxva iuristebi. 

igive exeba notariusis SuamavlobiT Sesrulebul samuSaos vadebs da 

gansakuTrebiT operaciis daculobas. 

 

notariati da msxvili ekonomikuri warmoebis prioritetuli mimarTulebebi 

notariats SeuZlia specifiuri pasuxi gasces msxvili ekonomikuri warmoebis 

prioritetul mimarTulebebs, msgavss evropuli kavSirisa, romelTanac sul 

ufro mWidro kavSirs amyarebs ruseTi.  

adamianTa Tavisufali gadaadgilebis pirobebSi notariusi qmnis daculobis 

aucilebel garantias ekonomikuri procesebis monawile mxareebisaTvis 

piradobis mowmobisa gacemiT. mas SeuZlia kapitalis Tavisufali brunvis 

sferoSi ekonomikur partniorebs SesTavazos arsebuli instrumentebidan 
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saukeTeso. kerZod, saaRsrulebo Zalis mqone sanotaro aqti, dauyovnebeli 

aRsrulebisa da davebis aRkveTis saukeTeso saSualeba. es exeba saqonlis 

Tavisufal brunvasac. 

notariats aRniSnul sam dargSi SeuZlia SesTavazos mxareebs rCeva, 

momsaxureba sanotaro aqtis SedgenaSi da gansakuTrebul SemTxvevaSi 

arbitraJic.  zemoaRniSnuls sTavazobs im fasSi, vadaSi da daculobis im 

garantiiT, romelsac ver uZlebs konkurencia. 

rac Seexeba iuridiul dargSi  momsaxurebis Tavisufal brunvas, notariati 

SeiZleba daeyrdnos korespondenciul qsels,  arsebuls  lnsk-s wevr 

samocdaaTamde qveyanaSi,  agreTve damkvirveblis statusis mqone qveynebSi. 

 

notariusebis ganlageba mTel teritoriaze 

Tu advokatebma, konsultantebma dabegvris sakiTxebSi da  auditebma mzardi 

mrewvelobis mqone qveynebSi Sewyvites saqmianoba calkeul CamorCenil 

raionebSi, da ris Sedegadac moxda maTi koncentrireba msxvil qalaqebSi, 

notariusebi mtkiced ganagrZoben TavianT saqmianobas qveynis mTel 

teritoriaze, keTilsindisierad da  konkretulad ageben ra pasuxs im zrunvaze, 

rac maT mimarT gamoxata Tundac  evro komisiam.  

 

V.notariati _ demokratiuli sazogadoebis mniSvnelovani instituti 

1995 wlis 25 Tebervals venaSi evrosabWos warmomadgenelma, specialurad 

Camosulma raTa monawileoba mieRo programaSi, romelsac SemdgomSi ewoda 

`notariusi, rogorc samarTlebrivi dacvis garanti~, notariusebs misca Semdegi 

gansazRvreba: 

`notariusi, rogorc samarTlebrivi dacvisa da stabilurobis garanti. 
notariusis, rogorc ndobiT aRWurvili pirisa da mowme mediatoris misia 
mdgomareobs SeTanxmebaTa dacvaSi da samarTlianobis principidan gamomdinare 
Zlieri mxarisagan sustis, mcodnesagan ucodinaris dacvaSi. 
notariusis xelSia mxareTa interesebi,  igi icavs adamianis saqmianobasa da 
qonebas, mis uflebebsa da sakuTrebas, rogorc misi mflobelis Tavisuflebis 
ganuyrel elements. 
mokled rom vTqvaT, notariusi dgas adamianis Rirsebis sadarajoze da iyenebs 
yvela SesaZleblobas, uzrunvelyos misTvis gadawyvetilebis miRebis 
Tavisuflebas sruli daculobis pirobebSi.~ 
axali programis miznebze saubrisas warmomadgenelma ganacxada: 

`darwmunebulni varT, rom notariusis funqciisa da centraluri da 
aRmosavleT evropis axali demokratiis qveynebSi Tavisufali notariatis 
ganmtkicebiT, xels SevuwyobT adamianis Rirsebisa da Tavisuflebis dacvas, 
uzrunvelvyofT ekonomikuri gardaqmnebisaTvis aucilebel iuridiul 
stabilurobas. aRniSnuli saSualebas miscems aRmosavleT evropis 
demokratiul qveynebs ganaviTaron ekonomika, romelic  damyarebuli iqneba 
Tavisufali nebis xelSekrulebebze, rac samediatoro sasamarTlos 
miukerZoebeli arbitris monawilebis wyalobiT, iZleva SeTanxmebis 
Tavisuflebis dacvis garantias. 
aseT SemTxvevaSi arCevanis gakeTeba imaze, Tu ra sjobs, aRar aris saWiro: 
davrCeT bedis anabara sabazro ekonomikis pirobebSi, Tu davrCeT gaTelilebi 
mbrZaneblur-administraciuli ekonomikisagan.  
aucilebelia, rom adamians hqondes  daculobisa da Tavisufali mewarmeobis 
Rirsebis, aseve adamianuri saqmianobis Rirseuli marTvis garantia. 
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aseTia mizani.~ 
msgavsma mimarTvam iseTi avtoritetuli institutisa, rogoricaa evrosabWo, ar 

SeiZleba gulgrili datovos notariati. is aramxolod xazs usvavs imas, rom 

notariusi uzrunvelyofs Tavisi moqalaqeebis samarTlebriv dacvas, aramed 

uTavsebs mas adamianis uflebaTa damcvelis rolsac. 

 

gasuli wlis 24 seqtembers, zakopanSi, poloneTis notariatis aRorZinebis 10 

wlisTavisadmi miZRvnil zeimze, lnsk-s adamianis uflebaTa komisiis 

Tavmjdomarem alen morom aRniSna:  

`adamianis uflebaTa saerTo deklaraciis me-10 muxli da adamianis uflebebisa 
da ZiriTadi Tavisuflebis dacvis Sesaxeb evropuli konvenciis me-6 muxli 
sajarod aRiarebs TiToeuli adamianis uflebas samarTlianobaze da 
miukerZoeblobaze. am pirobebSi ki, notariusi aris gamafrTxilebeli 
marTlmsajulebis warmomadgeneli. misi daskvnis aRiarebuli obieqturoba 
mdgomareobs imaSi, rom mas ukavSirdeba moqalaqeTa Tavisufali arCevani. igi 
namdvili ombudsmenia, Suamavali administraciasa da moqalaqeebs Soris. 
TiToeuli CvenTagani, miuxedavad warmomavlobisa,  yoveldRiurad uwyobs xels 
samarTlis ganviTarebas. TiToeuli CvenTagani, berZnuli notariatSi 
damkvidrebuli SesaniSnavi gamoTqmis Tanaxmad _ es aris `msoflio mwyemsi, 
romelic yvelas sTavazobs sakuTar momsaxurebas rasobrivi warmoSobis, 
religiuri rwmenis, sqesisa da politikuri mrwamsis miuxedavad. rogorc 
momrigebeli dgas adamianis Rirsebis sadarajoze, ibrZvis iuridiuli qaosis 
winaaRmdeg. ~ 
 

zemoaRniSnulidan gamomdinare, bunebrivia, rom xsenebuli argumentebi 

gamoTqmuli iyo notariuli aqtis, rogorc yvelaze Tavisufali profesiis 

Sedegis dasamkvidreblad aziis, afrikisa da aseve evropis axali demokratiis 

qveynebSi.  

 

VI. daskvna 

 

notariati – aris wonasworobis matarebeli, vinaidan TviTon esaWiroeba igi. 

misTvis ucxoa ukiduresobani, igi ver ergeba verc totalitarul da verc 

minimalistur saxelmwifoebs. 

centralur da aRmosavleT evropaSi rkinis fardis moxsnis Semdgom momxdarma 

udidesma cvlilebebma Tavisi gamoxatuleba hpova yvela am qveyanaSi 

samarTlebrivi saxelmwifos restavraciaSi, notariatis sajaro funqciebis 

mqone, Tavisufal profesiad aRdgenaSi. misi, rogorc gamafrTxileblis misia 

mdgomareobs imaSi, rom moaxdinos daaxloeba, morigeba da gaerTianeba 

daculobisa da stabilurobis pirobebSi. 

 

 

 

 

 

 

 


